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8, in lieu of; Tyrh-Hay; * 4 Bra: an 
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cept in Tromay-· Quarter) for 0 our. the ſame. have. e . TY 
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mowed for Hay; anꝗ that 190 TVI hath eyer been pal 
in; And for T rowd)-Quarter. certain Gag Sums of Monies for ever Farm, 


fome more, {ome les; And the low Meadows were well known fr rom the 
Meadows, by the running of 75 River Rorber thro the ſaid Pariſh, 
| E lows, but never the high MA 


o the low. 
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bein ing above 200 Land-holders,. about three Years ago demanded Tyth-Hay 
"of them in kind, and in order to recover the ſame, © a1 uohinge all Con- 
rats betwixt Landlords and Tenants, brought. his Bi 
1 ainſt the Appellant, and thereby demanded; Tyths of Hay i in kind, for 
he Nh 51.9005 1 in ee and . Juarter 15 Mi where his, 
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Je 75 Ns, 1555 Bi Suſe Ven 12 75 dune out. of 77 5 in 
1 of T ch. Hay, and 1 accepted by the R 
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The Cauſe being at Iſſoe, the Appellant ag 77 5 Holt 
by the Reſpondent and. his Predeceſſors, - in lieu of yeh 1 55 
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lant's parti- 


"cular high Meadows then only 1 in diſpute: And proved þ * Antient 1 Tything- 


men of the Reſpondent's Father? 'S his conſtant egi Fl collectin ing, an And De- 


dlarations that the faid Modus, or Rates of 124,and $4. ber Acre were all 


that could be taken for. Tyrh- Hay i in the whoſe Pariſh, except in Fromay- 


Quarter; and alſo except for one Cloſe, calld Abtot-Meadow, of ſix Acres, 


the N 1 had, as he declar d, broke the Modus many Years be- 


by refuſing to pa the ſame, when the Floods had taken away the 
oe! 1000 the Abbe lan alſo prowd, that the fad Modas's had been 10 in- 
violabliy obſerv'd in all times, that even when the Foods came and. took 


op) th je whole Hay, ör & kh it (nich eiten append) yet the Re- 
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Cors always had the. Modas of 124. an Acre for thoſe low Meadows, .inſiſt- 
1 ing they ought ſo to have the ſame, if the Hay cut; for that other Tears, 
„„ - when not flooded, and the Tyths thereof were worth three times the va- 
I = lud of the Apa (as it is generally proy'd to be in moſt parts of the Fatiſi) 
A Vet the Reftors could have no more than the Modun. 

, Proofs. And the Reſponde only prov d an Inſtance of Bently and Harri 


Quakers, whoſe Tyth. Hay he ferch'd in kind: And that about twenty # 
Years ago one Mr. Marphy, a Foreigner, came to live on the Appellant's i 
and he being abroad, and his Wiſe refuſing to pay the Modus, nat 


5 = vderſtanding ir, the Reſpondent's Tyth-men took the Hay in kind; which 3 
: when the Appellant heard of in Shrop/bire,, where: he then liv d, he came 

5 over, to know the Reſpondent's Reaſon, for offering to break tlie Modus, in his 
abſence, with his Tenant, who was but a Stranger to the Cuſtoms of the 

Pariſh; on which the Reſpondent own'd his Tything- men had done wrong, 

but promis d to ſer it right, and accept tlie Modas ever aſter; which he did 

to 1704. and he, or his Leſſees, gave frequent Receipts after for the ſame, 

_ as fuch Modus: And the Reſpondent alſo, by two poor ignorant Women, 


Tho he moſtly maintains on Charity, pretended to prove another Inſtance i 
of Tyth-Hay being paid in that large Pariſh fifty Years ago; but thoſe two 
Witneffes Credits are Impeach'd by Credible Witneſſes, and their Teſti. 
monies amount to nothing, And he alſd endeavour'd to prove, that 12d. and 
$4. an Acre is the value of the Tyths of Hay; tho in the Appellant's pre- 
_ fern Caſe, the Reſpondent's Tything-man proves his Tyth-Hay, in diſpure, WM 

near rwice the value of the Modus, and the Appellant proves it above three 1 
J...... h=Vb oo 
2234 Februa- < The Canſe came to Hearin 8 22d of Febr. war 1705. when the Depoſitions . 4 
. of theWirneſſes were read, and the Court was pleas'd to take time to conſider: 
or the ſaid Moduſſes or Rates of 124. and $ d. an Acre. Y 


| Cauſe beard 
1, 1703. 


Decree * f "The Cauſe ſtanding for Judgment e3d June, 1705. the Court declar d- 
June 17% the aid Paytnents of 12 4. and $ 4. an Acre, were no Moduſſes, but Con- 
poſitions 3 and, that Tyth-Hay dught to be paid in kind for theſe Lands, 

for which the ſame Compoſitions are alledged payable, and thereupon De. 
TTlreed the Appellant to account. with and ſatisſie the Reſpondent for his 
. TytHa with Coſts ; and as to the Moduſſes in Troma-Quarter, the Court 

1 | 


die ih the ame as ſet forth in the Reſpondent's Anfwer to a Cross- 
Bill exhibited againſt him by the Appellant, and by the Right Honourable 
the Lady a: ady of the Mannor, John Bright and Thomas Hewer, 


8 .and Teveral others Land- Owners of the ſaid Pariſh. 
_ "Ide Appellant humbly hopes, and is advis'd, that the aid Decree, as to 
the aid 12 d. and 8 d. an Acre being no good Modufles, is erroneous, anfl 
ought to be revers'd ; the Reaſon given tor which Judgment, being, that 
the fare Moduſſes were tdogrear, or near the value of the Tyths in kinds, 
and that Preſcriptions had their begmnings before King Richard I. Time, 
which was ſaid was accounted the time of Memory, when 124. and 8 2. 
tight be the value of the Inheritance of an Acre of Meadow, for any 
_ECGEAHET_____T-_ ET, EEE. 1 
But the Appellant is advis'd the ſame are good Moduſſes in Law, having 
been inviolably obſerved beyond all Memory, and being fixt and certain, 
and what may be permanent; and that there is not any Rule in Law, to 
ſtint or mit the values of Moduſſes, which all at firſt were Contracts, and 
proceeded from Compoſitions real, which were frequently made, till the 
| 5 — of the 13th Year of Queen Elizabeth, which was above 350 Tears 
- after Richard the Firſt's Time: And he is further advis'd, That an Owner 
of a Pariſh might have eadowed a Church with more than the value of 
the 'Tyths, ff he had pleasd, as well as have contracted for twenty times leſs 
chan the value; and that an inviolable Uſage,is ia this and moſt other Caſes, 
be ſole Evidence of Right, tho*.at this d 
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Inventi improve other Bands to | 


r 1 


= and by the unwarineſs of ignorant I on ſmall alterations being mad 
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let alide; ſo that Within à few Years paſt; more Modüſſes hay 
broke, than for many Ages before, but very few, have been com 
| Hall, or near the value of the Tyths; but 
ſeveral hundreds of y to ſuffer the ſame Fat; 


in all their inviolable Moduſſes, and manners of | 
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